CITY OF SPRINGFIELD, KENTUCKY

ORDINANCE 2012-007
AN ORDINANCE BY THE CITY OF SPRINGFIELD, KENTUCKY ESTABLISHING REGULATIONS, CONTROLS AND RESTRICTIONS FOR SYNTHETIC DRUGS WITHIN THE INCORPORATED AREA OF SPRINGFIELD.
WHEREAS, the Springfield City Council finds that abuse of certain synthetic drugs is a pervasive problem, has a deleterious effect on public health, welfare and safety, and poses a real and present danger to residents and visitors of Springfield; and

WHEREAS, the Springfield City Council finds that certain synthetic drugs are readily available for sale within numerous areas of our state; and

WHEREAS, the Springfield City Council desires to regulate, control and restrict the use, possession, sale, delivery, transport, transfer, trade, barter, exchange or purchase of certain synthetic drugs, or attempt to use, possess, sell, deliver, distribute, transport, transfer, trade, barter, exchange or purchase such synthetic drugs, and to prohibit the public display for sale of such synthetic drugs, within the incorporated area of Springfield.
NOW, THEREFORE, BE IT ORDAINED by the City of Springfield, Kentucky, as follows:

1. DEFINITIONS

For the purpose of this chapter the following definitions shall apply unless the context clearly indicates or requires a different meaning.

a) “Synthetic drug” as used in this section shall mean:
i) Any substance, however denominated, and not matter the common street, brand or trade name of such substance, containing one or more of the following chemicals:
(1) Salvia divinorum or salvinorum A;  all parts of the plant presently classified botanically as salvia dininorum, whether growing or not, the seeds thereof; any extract from any part of such plant, and every compound, manufacture, salts derivative, mixture, or preparation of such plant, its’ seeds, or extracts;
(2) (6aR, 10aR)-(hydroxymethyl)-6, 6dimethyl-3(2methyloctan-2yl)-6a, 7, 10, 10a-tetrahyrobenso[c]chromen-1-o1 (some trade or other names being: HU-210);
(3) 1-Pentyl-3-(1-naphthoyl) indole (some trade or other names being: JWH-018);
(4) 1-Butyl-3-(naphthoyl) indole (some trade or other names being: JWH-073;
(5) 1-(3{trifluoromethylphenyl} piperazine (some trade or other names being: TFMPP);
(6) 3, 4-methylenedioxypyrovalerone (MDPV), (some trade or other names being: MDPK);
(7) 4-methylmethcathinone (Mephedrone);
(8) 3,4-methylenedioxymethcathinone (methylone);
(9) 3,-methoxymethcathinone;
(10) 4-methoxymethcathinone;
(11) 3-fluoromethcathinone;
(12) 4-fluoromethcathinone;
ii) any other substance which mimics the effects of any controlled substance (to include, but not limited to, any opiates, opium derivatives, hallucinogenic substances, methamphetamine, MDMA, cocaine, PCP, marijuana, cannabis, cannabinoids, cannabicyclohexanol, and tetrahydrocannabinois), to include, but not limited to, “bath salts,” “plant food,” “incense,” or “insect repellant,” but excluding legitimate bath salts containing as the main ingredient the chemicals sodium chloride (sea salt) and or magnesium sulfate (Epsom salt), or legitimate plant foods or insect repellant not intended for human consumption, or legitimate incense used as an odor elimination product.
iii) any similar substances to the above which when inhaled, or otherwise ingested, may produce intoxication, stupefication, giddiness, paralysis, irrational behavior, or in any manner, changes, distorts, or disturbs the auditory, visual, or mental process, and the product or substance has no other apparent legitimate purpose for consumers.
b) “Deliver” or “Delivery” as used in this section shall mean the actual, constructive, or attempted transfer from one person to another of a synthetic drug as defined herein, with or without consideration, and whether or not there is an agency relationship.
c) “Manufacture” as used in this section shall mean the production, preparation, propagation, compounding, conversion, or processing of any synthetic drug as defined herein, either directly or indirectly by extraction from substances of natural origin, or independently by means of chemical synthesis, and includes any packaging or repackaging of the substance or labeling or relabeling of its container, except that the term “manufacture” shall not include the preparation, compounding, packaging, or labeling of any synthetic drug as defined herein by:  (A) A practitioner as an incident to administering or dispensing any synthetic drug as defined herein in the course of professional practice; and (B) a practitioner, or an authorized agent under the practitioner’s supervision, for the purpose of, or as an incident to, research, teaching or chemical analysis and not for sale.
d) “Administer” as used in this section shall mean the direct application of a synthetic drug as defined herein, whether by injection, inhalation, ingestion, or any other means, to the body of a patient or research subject by: (A) a practitioner or by the practitioner’s authorized agent in the practitioner’s presence; or (B) the patient or research subject at the direction and in the presence of the practitioner.
e) “Agent” as used in this section shall mean an authorized person who acts on behalf of or at the direction of a manufacturer, distributor, or dispenser.  “Agent” does not include a common or contract carrier, public warehouseman, or employee of the carrier or warehouseman.
f) “Dispense” as used in this section shall mean to deliver a synthetic drug as defined herein to an ultimate user or research subject by or pursuant to the lawful order of a practitioner, including the prescribing, administering, packaging, labeling, or compounding necessary to prepare the substance for that delivery.
g) “Distribute” as used in this section shall mean to deliver other than by administering or dispensing a synthetic drug as defined herein.
h) “Practitioner” as used in this section shall mean: (A) a physician, dentist, optometrist, veterinarian, pharmacist, scientific investigator or other person who is licensed, registered, or otherwise lawfully permitted to distribute, dispense, conduct research with respect to, or to administer a synthetic drug as defined herein in the course of professional practice or research in the Commonwealth of Kentucky; or (B) a pharmacy, hospital or other institution licensed, registered, or otherwise lawfully permitted to distribute, dispense, conduct research with respect to, or to administer a synthetic drug as defined herein in the course of professional practice or research in the Commonwealth of Kentucky.
i) “Person” as used in this section shall mean any individual, corporation, partnership, trust, estate, association, organization, business, or any other legal entity.
j) “Sell” or “Sale” as used in this section shall mean a bargained-for or agreed upon offer and acceptance and an actual or constructive transfer or delivery of a synthetic drug as defined herein.
k) “Production” as used in this section shall mean the planting, cultivating, tending, growing, or harvesting of a synthetic drug as defined in this section.
l) “Possess” or “Possession” as used in this section shall mean either actual possession or constructive possession.  (A) “Actual Possession” as used in this section shall mean the exercise of direct physical control or dominion over an object.  (B) “Constructive Possession” as used in this section shall mean the power and intent to exercise control over an object although not in actual physical possession of an object.  Possession may be sole or joint and may be inferred from all relevant facts surrounding the circumstances.
2 - PROHIBITED CONDUCT
a) It shall be unlawful for any person to use, possess, sell, deliver, distribute, transport, transfer, trade, barter, exchange or purchase any synthetic drug as defined herein, or to attempt to use, possess, sale, deliver, distribute, transport, transfer, trade, barter, exchange or purchase any synthetic drug as defined herein, within the City limits.
b) It shall be unlawful for any person to publicly display for sale any synthetic drug as defined herein, within the City limits.
3 - EXCEPTION


An act otherwise prohibited and unlawful under this section shall not be unlawful if done by or under the direction of a “practitioner” as defined herein, provided such act is other wise permitted by general law, or to otherwise prohibit substances regulated as controlled substances by the United States Food and Drug Administration or the Drug Enforcement Administration, and is not intended to and shall not be construed to supersede any other federal or state law pertaining to synthetic drugs now or hereafter in effect, but to supplement any such laws in so far as lawfully permitted.
SECTION 4 - PENALTY

Any person who shall violate the provisions of this ordinance shall be guilty of a Class A Misdemeanor and shall be subject to imprisonment and/or fines as provided in the Kentucky Revised Statutes for a Class A Misdemeanor.
SECTION 5 – UNCONSTITUTIONALITY



Any and all existing ordinances inconsistent with this ordinance are hereby repealed.  Should any part of this ordinance be void or unconstitutional, the remaining ordinance shall remain in full force and effect.

This Ordinance shall become effective upon its second reading, passage and publication. 
First Reading this 11th day of September, 2012.
Approved on Second Reading this 9th day of October, 2012 upon unanimous roll call vote. 
Published in the Springfield Sun:  December 26, 2012
 Signed and Attested by Mayor John W. Cecconi
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