ORDINANCE # 2014-003
AN ORDINANCE OF THE CITY OF SPRINGFIELD IN WASHINGTON COUNTY, KENTUCKY PROHIBITING PUBLIC NUISANCES AS DEFINED THEREIN; AND ESTABLISHING STANDARDS AND PROCEDURES FOR THE ENFORCEMENT THEREOF, AND PENALTIES FOR THE VIOLATION THEREOF

WHEREAS, K.R.S. 82.700 to 82.725 is known as the “Local Government Nuisance Code Enforcement Act” and those statutes authorize local governments to enact a nuisance code; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF SPRINGFIELD, IN WASHINGTON COUNTY, KENTUCKY, AS FOLLOWS:

Section 1.0
Statutory Authority

This ordinance is a nuisance code within the meaning of the “Local Government Nuisance Code Enforcement Act” at K.R.S. 82.700 through 82.725.
Section 2.0
Definitions


As used herein, the following words and phrases have the meaning provided herein for them unless otherwise provided in this ordinance:

2.1
Anybody:
The word “anybody” means any human being, or any organization or combination thereof, in the form of a corporation, partnership, limited liability company, joint venture, unincorporated association or otherwise.

2.2
Banner Sign:

The words “banner sign” mean any commercial sign composed of any pliable plastic or cloth, without a rigid supporting frame.
2.3 
Building:

The word “building” means any relatively permanent enclosure consisting of no less than three connected walls covered by a roof.

2.4  
City:

The word “city” means the City of Springfield.
2.5  
Commercial Sign:

The words “commercial sign” mean any sign which includes any information, message or identification which is, in any way, related to the promotion of any business or commerce.
2.6  
Control:

The word “control” means to exercise restraint or direction over.
2.7  
Deliver:

The word “deliver” means and includes any manner of delivery that conforms to the federal and state constitutional requirements for procedural due process.

2.8
Everybody: 

The word “everybody” means every human being, and every organization or combination thereof, in the form of a corporation, partnership, limited liability company, joint venture, unincorporated association or otherwise.

2.9
Exotic Animal:

The words “exotic animal” includes but is not limited to all animals, including but not limited to snakes and spiders, whose bite or venom is poisonous or deadly to humans, apes, chimpanzees, gibbons, gorillas, and orangutans; baboons, bears, cheetahs; crocodilians and alligators; constrictor snakes; coyotes, elephants; gamecocks and other fighting birds; hyenas, jaguars, leopards, lions; lynxes; ostriches; pumas, also known as mountain lions and panthers; wolves; raccoons, skunks, tigers,  and other animals which are similar in nature..
2.10
Financially Responsible Owner:

The words “financially responsible owner” mean an owner of a registered vicious dog who has filed with the Springfield Police Department a  certificate of insurance from an insurance company authorized to conduct  business in Kentucky, that the owner of the registered dog is insured thereby against liability for all injuries and damages caused by the registered dog, with single occurrence limits of no less than $100,000.00, which will continue until the City is notified of the termination or expiration thereof.

2.11   Graffiti:

The word “graffiti: means any display of words, letters, numbers, design or symbols scrawled, by hand or otherwise, in any ink, paint, chalk, dye or any other medium on any building or structure, with or without the consent or authority of the owner thereof, and which is within view from any public property or right of way.
2.12  Inoperable Motor Vehicle:

The words “inoperable motor vehicle” means a motor vehicle that is:

(a) Wrecked or otherwise in a state of disrepair or disassembly; or

(b) Mechanically inoperable; or

(c) Legally inoperable on public streets and highways.

2.13 Leashed Animal:

The words “leashed animal” means an animal that is secured and controlled by the owner or custodian thereof by means of a leash.
2.14 Municipal Solid Waste:
 
The words “municipal solid waste” have the same meaning provided for them in K.R.S. 224.01-010(31)(a)(4).
2.15  Municipal Solid Waste Container:

The words “municipal solid waste container” means a clean, covered, rigid metal or plastic container with a capacity of no less than thirty (30) gallons and no more than ninety-six gallons.  All uses which generate more than a volume of two cubic yards (i.e. approximately equivalent to five hundred pounds or one fourth ton or four hundred gallons) of solid waste per week shall be required to provide bulk containers for storage as approved by Washington County Solid Waste.  The containers shall be water proof, leak proof and shall be covered at all times except when depositing waste therein or removing the contents thereof; and shall meet all requirements as referenced in Section 8.
2.16
Nobody:
 
The word “nobody” means no human being, or any organization or combination thereof, in the form of a corporation, partnership, joint venture, unincorporated association or otherwise.

2.17
Open Burning:


The words “open burning” mean the burning of any material in an area which is not enclosed within a building.
2.18 
Outside:

The word “outside” means an area of a lot or parcel of real estate that is not enclosed within a building.
2.19
Recreational Vehicle:


The words “recreational vehicle” have the meaning provided for them in KRS 227.550(12). 

2.20
Registered Vicious Dog:

The words “registered vicious dog” mean a vicious dog for which registration certificate has been issued by the Springfield Police Department after there has been delivered to the Springfield Police Department a registration application for that dog, on a form designed by the City, which shall be signed by the owner(s) of the dog which is the subject thereof, under the penalties of perjury, and which shall include:

                 (a)
The name, address, age and social security number and telephone number of each possessor and owner of the vicious dog  that is the subject thereof; and

                 (b)
The address of the property where the vicious dog that is the subject thereof is harbored; and

(c)  A complete identification of the vicious dog that is the subject of the registration, including, without limitation, genus and species, name, gender, color, breed and any distinguishing physical characteristics thereof, along with two (2) color photographs of the vicious dog.

(d) Documentary evidence of:





(i)
all vaccinations required by law;





(ii)
the removal of reproductive organs by spaying, 





neutering or otherwise.

(e) A certificate of insurance from an insurance company authorized to conduct business in Kentucky, that the owner of the registered vicious dog is insured thereby against liability for all injuries and damages caused by the registered vicious dog, with single occurrence limits of no less than $100,000.00, which will continue until the City is notified of the termination or expiration thereof.

2.21
Restrained Vicious Dog:

The words “restrained vicious dog” mean a vicious dog which is always either:

(a)
Securely confined and restricted to private property in which either the owner or custodian thereof has some legal ownership or occupancy interest, by either:

(i)
A building inhabited by either the owner or custodian of the vicious dog: or

(ii)
A visible fence which conforms to all of the other requirements of all other City ordinances, and which is constructed of materials of sufficient height and strength to prevent the vicious dog from penetrating or going over or under the fence, and in which each entrance and exit is controlled by a gate that automatically closes, latches and locks; or

      

(iii)
A vicious dog cage; or                   

(b)
Muzzled to prevent biting, and leashed to an adult with a chain of no more than five (5) feet in length, and a minimum tensile strength of 300 pounds.

2.22
Unleashed Animal:
The words “unleashed animal” means any animal that is not secured and controlled by the owner or custodian thereof by means of a leash not exceeding three (3) feet in length.
2.23  
Vicious Dog:

The words “vicious dog” means any dog that:

(a)
Without provocation, bites or attacks any human being, or a domestic animal on either public or private property; or

        (b)
Has a known propensity, tendency or disposition to:

(i)
 Unprovoked attacks on human beings or domestic animals: or

(ii) 
Cause injury to or otherwise endanger the safety of human beings or domestic animals; or

(c) 
Has been trained to or has engaged in any dog fighting Exhibition.                    

A dog is not a “vicious” dog within this meaning of this definition by merely barking at a human being or a domestic animal, without some other behavior indicative of an impending attack by the barking dog on the human being or domestic animal.

 Also excluded from this definition of a “vicious dog” are those dogs that are     actively involved in the course and scope of service to any military or police  department of any city, county, state or federal government.                    
2.24
Vicious Dog Cage:

The words “vicious dog cage” means an openwork enclosure, from which a vicious dog cannot escape, with the following minimum requirements: 

   (a)
A minimum floor area of fifty (50) square feet; and

                         (b)
Continuous secure walls on every side of the floor area, which are at least seven feet in height above the ground, and  secured to other walls at both ends; and 

            (c)    A top which is securely connected to each wall on every side; and

(d) A floor securely attached to each wall on every side, unless the    walls are continuously imbedded no less than two (2) feet into the ground; and, 
(e) Each means of ingress and egress is controlled by a door or gate 
           that automatically closes, latches and locks.

                    (f)     Signage on the outside of each wall  identifying by words and other 

                             graphics at least three (3) inches in height that the dog enclosed 
                             therein is a vicious dog that is dangerous.
2.25
Wild Animal:

The words “wild animal” mean any animal that is not a domesticated companion animal, or any crossbreeds of these animals with domestic animals, or any descendant of any crossbreed.  Such animals include, but are not limited to, any venomous snake, python or constrictor snakes, porcupines, monkeys, raccoons, skunks, leopards, lions, tigers, lynx, bobcats, badgers, fox, coyote, wolves, wolverines, squirrels, bears, deer, chipmunks, moose, elk, opossum, beavers, ground hogs, moles, gophers, prairie dogs, bats, sugar gliders (petaurus breviceps), kangaroos, and wallabies.  An animal that has traditionally, through long association with humans, lived in a state of dependence upon humans or has been traditionally kept as a household pet, including dogs, cats, rabbits, mice, hamsters, gerbils, domesticated rats, guinea pigs, ferrets, parakeets, parrots, cockatiels, cockatoos, canaries, love birds, finches, and tropical fish, will not be considered “wild animals” for purposes of this chapter.

2.26  Fowl 

The word “fowl” means any hen, rooster, chicken, duck, turkey,  pheasant or other bird of some or similar nature.
2.27 Livestock
The word “livestock” includes but is not limited to, horses, cattle, sheep, hogs and other useful animals kept or raised on a farm or ranch.

Section 3.0
 Nuisances Described and Prohibited


The  following actions, omissions, behavior, conditions and occurrences are hereby declared to be public nuisances within the City and established as violations of this ordinance; and nobody shall, by either act or omission, conspire, cause, permit, encourage, aid, assist, allow or engage in any of them:

3.1
The development of a public nuisance, health hazard or source of filth on any land in the City through:

3.1.1
The accumulation of either:

 (a)         Junked or wrecked automobiles, vehicles, machines, other similar scrap or salvage materials; or

(b)       One (1) or more mobile or manufactured homes as defined in KRS 227.550 that are junked, wrecked, or non-operative and which are not inhabited; or

(c)
   Rubbish.
3.1.2  The growing and maintenance of trees with less than 14 feet clearance over streets or less than 8 feet over sidewalks, or the growing and maintenance of shrubbery in excess of 3 feet in height within the radius of 20 feet from the point where the curb line of any street intersects the curb line of another street.  No shrub shall be planted between the curb line and the property line of any street within a radius of 20 feet from the point where the curb line of any street intersects with the curb line of another street.  The excessive growth of weeds or grass, which shall be no more than twelve (12) inches above the surface of the ground on any lot or parcel of real estate in the city. 
3.2 Any structure becoming unfit and unsafe for human habitation, occupancy or use.
3.3 The existence of conditions with respect to a building, house, wall or structure which are dangerous or injurious to the health or safety of the occupants of the structure, the occupants of neighboring structures or anybody in the city.
3.4
The outside location of any inoperable motor vehicle or any disassembled motor vehicle parts on any lot or parcel of real estate in any residential area in the City.
3.5
Except as provided in the Springfield Zoning Ordinance, the parking of more than one tractor or farm implement, recreational vehicle, boat or trailer, designated for hauling equipment,

3.5.1 
In the front yard of any lot or parcel of real estate; or

3.5.2
On a public street.

3.5.3  No part of any such vehicle, tractor, farm implement, recreational vehicle, boat or trailer, designated hauling equipment, is allowed within three (3) feet of any point in the nearest boundary line.

3.6
Any municipal solid waste anywhere in the City outside of a building unless it is enclosed within a covered municipal solid waste container. 
3.7
The location of any municipal solid waste container anywhere on any lot or parcel of real estate in the City other than:

3.7.1
 Inside a building, or 
3.7.2
On the outside of and behind a building during any period of time other than that period that begins at 6:00 P.M. on the day before the day that municipal solid waste is scheduled for collection from that real estate by the City and ends at 6:00 A. M on the day after that scheduled day. 
3.8
The collection and removal of any municipal solid waste by mechanical means during the period of time after 12:00 A.M. and before 6:00 A. M., from any real estate that is not used for residential purposes but which abuts, is adjacent to or across a street from any real estate that is used for residential purposes.
3.9  The occurrence of any unleashed animal anywhere in the City other than   on lot or parcel of real estate:

3.9.1 In which the owner or custodian of the unleashed animal has an ownership or possessory interest; or

3.9.2 Upon which the unleashed animal has been authorized by someone who has an ownership or possessory interest in that lot or parcel of real estate.

3.10 The occurrence of any sound, odors or anything else from any animal or animals on any lot or parcel of real estate in the City that unreasonably interferes in any way with the occupation, use or enjoyment of any other lot or parcel of real estate in the City  by any owner, tenant, occupant, resident or user thereof; including but not limited to :

a.  Unpleasant odor from waste droppings.

b. Disturbance of the property of others by disturbing garbage containers, digging in yards or destroying property in any manner, etc..  
c. Creating disturbances by noise

d. Chasing, threatening or barking at neighboring property owners, or passers-by.
3.11  
Any ownership, possession or control in the City by anybody of:

   (a)
Any vicious dog that isn’t always both a registered vicious dog and a restrained vicious dog with a financially responsible owner.

                      (b)      Any exotic animal.

(c)
Any wild animal.
(d)
Any Fowl

(e) 
Any Livestock

(f)
Nothing herein shall prohibit the keeping of fowl or livestock for a legitimate agricultural purpose on a tract of land containing at least (5) five acres.

3.12
Any open burning of leaves, brush, construction materials, or other debris without specific authorization from the Chief of the Springfield-Washington County Volunteer Fire Department or his designee.

3.13 Storage of Explosives or Combustible Material.  The storage of combustible or explosive material, which creates a safety hazard to 
other property or persons in the vicinity.

3.14 Open Wells.  The maintenance of any open, uncovered, or insecurely covered cistern, cellar, well, pit, excavation or vault situated upon private premises in any open or unfenced lot or place

3.15  Any accumulation of any rubbish or rock on any public sidewalk and the failure of those with any ownership or possessory interest in any lot or parcel of real estate abutting thereon to remove it within a reasonable period of time after such accumulation.
3.16 Any more than one (1) banner sign on the premises of each business with a valid occupational license.
3.17 Any commercial sign that isn’t in a condition of good repair, and in a clean, neat and safe and functional condition in compliance with all applicable laws, including, without limitation, all building, and property maintenance codes.

3.18 The occurrence, existence or continuation of any graffiti.

3.19 The outside storage or other location of any equipment in any front or side yard where it may be seen from a public street, while that equipment is in a position or condition in which that equipment may not be used for its intended purpose.
3.20 Any outdoor swimming pool in which:

3.20.1 The water in the pool is contaminated with dangerous disease causing pathogens, including bacteria; or

3.20.2  It is capable of holding over twenty-four (24) inches of water, in depth at any one point; and the pool area isn’t always completely surrounded by a fence that is at least four (4) feet in height, which precludes access to the water in the pool without opening a gate or climbing over the fence. 
3.21
Anybody except an officer of the law to fire or discharge any gun, 


pistol or firearms including .22 rifles and BB guns, within the City 
Limits of the City of Springfield.
3.22    Anybody littering, tossing or throwing debris of any nature or
description onto the streets, alleys, branches, drainage ditches, or 
other public places of the City of Springfield, Kentucky or sweeping 
or moving excessive dirt and debris from the sidewalks onto any roadway or other City property.

3.23
The exterior of a structure shall be maintained in good repair, structurally sound and sanitary so as not to pose a threat to the public health, safety or welfare.  Failure to comply with this section 3.23 shall constitute a nuisance.  
All exterior surfaces, including but not  limited to windows, doors, door and             window frames, cornices, porches, trim, balconies, decks, sheds, and fences  shall be maintained in good condition. 
 Broken glass visible to the exterior must be replaced and repaired.

Section 4.0
 Responsibility for Enforcement



The responsibility for the enforcement of the nuisance code hereby established is hereby delegated to the Springfield Police Department.

Section 5.0   Violations



A violation of this ordinance occurs whenever anybody, by either act or omission, conspires causes, permits, encourages, aids, assists, allows or engages in any of the acts, actions, behavior, conditions and occurrences prohibited by this ordinance; and each and every separate non-continuing occurrence thereof, and each and every day of each continuing occurrence thereof is a separate violation of this ordinance.  A violation of this ordinance may be a criminal offense and/or a civil violation.
Section 6.0 Criminal Offense


Each violation of this ordinance shall be a misdemeanor for which everybody convicted thereof in a court of competent jurisdiction shall be sentenced to pay a criminal fine not to exceed the maximum amount of $250.00 as set forth in K.R.S. 534.040 (2) (b) or a term of imprisonment not to exceed the maximum period of ninety (90) days as set forth in K.R.S. 532.090 (2), or both.  For a corporation, the fine shall be fixed by KRS 534.050 (c) and not exceed $5,000.00 per offense.
Section 7.0
Civil Violation


(a)  It shall be the duty of the Housing Inspector of the City of Springfield or other officer designated by the Mayor to serve or cause to be served a notice upon the owner or occupant of any premises on which there is kept or maintained any nuisance in violation of the provision of this chapter and to demand the abatement of the nuisance within five days, or a reasonable time period as determined by the mayor, unless the nuisance constitutes an immediate danger to the health and well being of the community  If such danger is present, the nuisance shall be abated within 24 hours of notice.  Notice shall be served upon persons by certified mail, or hand delivered by an officer designated by the Mayor, but if the whereabouts of the person is unknown and cannot be ascertained by the Housing Inspector, or officer designated by the Mayor, in the exercise of reasonable diligence, an affidavit to that effect, and the serving of notice may be made by publication in a newspaper of general circulation for two consecutive issue days.  A copy of the notice shall be posted in a conspicuous place on the premises affected by the notice  and it shall be recorded in the office of the County Clerk. 


(b)  If the person so served does not abate the nuisance within prescribed amount of time, the city may proceed to abate the nuisance keeping an account of the expense of the abatement, and the expense shall be charged and paid by the owner occupant.



(c)  Charges for nuisance abatement shall be a lien upon the premises.  Whenever a bill for charges remains unpaid for 60 days after it has been rendered, the City Clerk may file with the County Clerk a statement of lien claims.  This statement shall contain a legal description of the premises, the expenses and costs incurred, the date the nuisance was abated, and a notice that the city claims a lien for this amount.  Notice of the lien claim shall be mailed to the owner of the premises if his address is known.  However, failure to record the lien claim or to mail the notice, or the failure of the owner to receive the notice, shall not affect the right to foreclose the lien for charges as provided in division (d) below.


(d)  Property subject to a lien for unpaid nuisance abatement charges may be sold for nonpayment and the proceeds of the sale shall be applied to pay the charges after deducting costs, as is the case in the foreclosure of statutory liens.  This foreclosure shall be in equity in the name of the city.  This remedy is in addition to any other remedies available in law or equity to the city.



(e)  The City Attorney is authorized and may institute such proceedings, in the name of the city, in any court having jurisdiction over the matter against any property for which the bill has remained unpaid  for 60 days after the abatement has been completed and a bill for the abatement cost has been presented to the property owner for payment.

Section 8.0   Provisions Severable



The provisions of this ordinance are severable; and the invalidity of any provision of this ordinance shall not affect the validity of any other provision thereof; and such other provisions shall remain in full force and effect as long as they remain valid in the absence of those provisions determined to be invalid.

Section 9.0
 Conflicting Ordinances Repealed



City ordinances numbered 00+009, 2004-008 and 2013-002 are hereby repealed, along with all other ordinances or parts of ordinances in conflict with the provisions of this ordinance

Section 10.0
 Effective Date

         This Ordinance became effective upon its second reading, passage and publication.   
Signed by Mayor John W. Cecconi and attested by Laurie Smith, City Clerk
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